
SUITABLE PERSON GUIDANCE

WHO IS ‘SUITABLE’ TO RECEIVE A DIRECT PAYMENT ON SOMEONE ELSE’S BEHALF

Who is this guidance for?

1. This guidance is for service users and the person they nominate to manage their Direct Payment for them.

2. Managing a Direct Payment brings an administrative burden that can be unmanageable for many people.  Some people may therefore wish to nominate someone else to receive and manage their Direct Payment on their behalf.
3. The service user, in their support plan, will still make decisions about how the personal budget is used (and, if they have capacity, will still be classed as the employer of any carers or support staff), but the nominated person will arrange the care, administer the payments and keep records of any expenditure. 
4. The attached ‘suitable person guidance and checklist’ can be a useful way of deciding whether someone is suitable to receive a Direct Payment on someone else’s behalf. 
What about people who do not have capacity?

5. A person will be considered to have capacity unless there is contrary evidence and their ability has been assessed.  Capacity to consent to a Direct Payment must not be confused with the ability to manage it as many people would either welcome or require some support with managing their Direct Payment.  
6. The specific decision to be assessed is:

‘Are you able and willing to consent to receiving a Direct Payment to meet your assessed care needs?’
7. If a service user without capacity has an ‘official representative’ in place, they will be given first refusal to manage a Direct Payment. Official representatives are people with:
· Registered Lasting Power of Attorney (LPA) for ‘Property and Affairs’ or ‘Personal Welfare’

· Registered Enduring Power Attorney (EPA)

· Court of Protection Deputyship

This does not include ‘appointeeship’ from the Department of Work and Pensions.

8. If the service user doesn’t have an official representative then the ‘suitable person guidance and checklist’ will be applied to any alternative nominated person that is proposed.  

Who is a ‘suitable person’?
9. A suitable person is someone who is appropriate to act on behalf of a service user in the context of receiving a Direct Payment and arranging services to meet the needs of the service user as defined in the support plan. They must be 18 or over.
10. A proposed nominated person will be assumed to be suitable unless it is demonstrated otherwise.
11. The checklist over the page gives an indication of some of the qualities which will need to be considered when identifying a suitable person. 
12. The nominated person does not always have to agree with the Council; sometimes challenges to Council views are helpful and are motivated by a desire to improve the life of the service user.  The proposed suitable person also doesn’t have to be someone who has never made mistakes.  
13. Similarly, negative evidence needs to be considered carefully, so that judgements about the appropriateness of the proposed suitable person are reasonable and measured.

14. However, the decision about whether or not someone is appropriate to be a suitable person should not rely on unsubstantiated views or instinctive opinions.  The longevity of the relationship and the commitment that the proposed suitable person has shown to the service user should be key deciding factors.
15. If no suitable person can be identified then it is possible that a Direct Payment may not be made.  However, every effort will be made to facilitate a Direct Payment. 
People who are not suitable

16. The Council recognises service user’s right to choose their Direct Payment recipient but there are some individuals who are excluded from receiving Direct Payments such as ‘People who have been placed under certain conditions or requirements by the courts in relation to drug and/or alcohol dependencies’
17. Paid carers or personal assistants may not receive or manage a Direct Payment on someone else’s behalf although those in receipt of carer’s allowance can.
18. The Council also reserves the right to refuse a Direct Payment.
SUITABLE PERSON CHECKLIST

	This checklist is optional for:

· Service users with capacity

· Service users without capacity but who have an ‘official representative’


	This checklist is mandatory for:

· Service users without capacity and without an ‘official representative’

· Service users without capacity whose ‘official representative’ does not wish to act as the nominated direct payment recipient


	Service User Name:
	

	P-number:
	

	Proposed nominated person name:
	

	P-number (if applicable):
	


	Please list below the names of all those in attendance at the ‘best interest meeting’ during which the criteria in this document was discussed, and their relationship to the service user:




NOTE FOR STAFF: 
· This checklist should be completed in addition to any Mental Capacity Act assessment.

· If any information relating to the criteria listed in this document are not known, please leave the box unticked and indicate ‘unknown’ in the ‘comments’ column.

· Staff should use their professional judgement in considering:

· whether any of the criteria below applies to an individual, 
· whether the information available indicates that someone might be unsuitable,

· Any concerns should be discussed with Team Managers

· Whilst this guidance can be used as a prompt, decisions on suitability remain the responsibility of Team Managers.

	If any of the first ten criteria shaded in below are not ticked, then the proposed nominated person will usually be considered unsuitable to receive a Direct Payment.

	
	Criteria
	Tick if applicable
	Comments

	1
	Is over 18 
	
	

	2
	Is not currently a paid personal assistant or carer for the service user (however they may be in receipt of carer’s allowance)
	
	

	3
	Has no substantiated record of financial abuse against another individual recorded at the Council or elsewhere
	
	

	4
	Understands their responsibilities (with support if required) 
	
	

	5
	Is prepared to work with the Council and other professionals and any conflicts and disputes have been resolved
	
	

	6
	Has not attempted to isolate the service user from other people, including friends, family members and professionals, even if they personally do not value those relationships
	
	

	7
	Encourages and supports the service user to make decisions about their own care, and to talk them over with other friends and family members
	
	

	8
	Does not insist on speaking for the service user, minimising or ridiculing their ability to contribute to decisions and doesn’t reject the views of others involved in their life
	
	

	9
	Demonstrates a commitment to the service user and that they consider the needs of the service user as equal to or more important than their own
	
	

	10
	Has no evidence recorded on them based on information received or behaviours witnessed by reliable sources indicating that they wouldn’t act in the best interests of the service user
	
	

	11
	Is not currently declared bankrupt
	
	

	12
	Has an up to date CRB disclosure which indicates no unspent criminal convictions
	
	

	13
	Has a long, well-established relationship with the service user, like a family member, close friend, spouse, civil partner, or partner
	
	

	14
	The relationship is not recent or has not been only recently resumed (although in some cases, such involvement may be legitimate)
	
	

	15
	Has a demonstrable history of supporting and caring for the service user and the manner in which they have done so has not caused significant difficulties for the service user
	
	

	16
	Has no previous record as an ‘alleged perpetrator’ recorded at the Council or elsewhere about their conduct (either in relation to adults or children)
	
	

	17
	The service user indicates that they like and trust the proposed nominated person
	
	

	18
	Demonstrates that they value the service user, even if they may become frustrated or agitated about their supporting role
	
	

	19
	Does not just tolerate the service user because they gain either materially or financially from the relationship.
	
	

	20
	Manages their own affairs well and their lifestyle does not create difficulties for other people.
	
	


This list is not exhaustive but can act as an aid to decision making.
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